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Dr Petros Papapolyviou recently provided an exhaustive account of Achilles C. Emil-
ianides’ life and work.”® The celebrated historian painted a multilayered portrait of
the jurist, the man of letters, the true patriot, and the exemplary citizen that Achilles
C. Emilianides was. However, this is an international lawyer’s account of Emilianides
and as such it will focus on his legacy as a member of the ‘invisible college™®!, while
trying to be as descriptive as possible.*? Emilianides belonged to the Hellenic School
of international legal thought.5® Much like his mentors, Stelio Séfériades and Nicolas
Politis,>* he was a staunch supporter of the concept of international morality. Emilia-
nides advocated for the strict but dynamic construction of international norms and
usually espoused a historical-sociological analysis of jural relations. Moreover, as a
maitre of the Hellenic School, he also devoted much of his work and energy to the
re-discovery of the individual as the true subject of international law.
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Achilles C. Emilianides was a prolific writer. In the recently published compen-
dium of his extant legal works, we can find an erudite analysis of the law of prize
courts,* a foundational work on the place of the individual and the State in the post-
war international legal order,* alluding to the intellectual tradition of droit interna-
tional de l'avenir,”” a concise analysis of the legal regime of capitulations and extra-
territorial privileges in Cyprus,*® an interesting study on the law of mixed marriages,*
which reveals the historical and comparative methodology of the author, and a brief
discussion of the legal regime of Cypriot citizenship under the British rule.®® All these
introductory works prepare us for the next part of the book, where Emilianides en-
gaged into a thorough discussion of the normative and historical underpinnings of
several topical questions of international and comparative law.

What is clear from the volume is that Emilianides extensively studied the legal
consequences of international treaties. In an epoch when the study of the history of
international law was nascent, he devoted a monograph to the historic treaty adopted
on 7 September 1450 CE between the French King of Cyprus John II and the Emir
of the region of Candelor,*! which —as Emilianides informs us— was probably located
near the ancient Hellenic city of Side in Pamphylia (Asia Minor).5? This monograph
offers an interesting, if not innovative —given the time of its authorship (1940)—
analysis. Emilianides used the medieval pactum as his point of departure to offer
insightful comments about his contemporary treaties, including the Balkan Pact,
conventions of friendship, commerce, and navigation, and compromissory clauses
submitting disputes to international arbitration.

In another treaty-related study, Emilianides addressed the legal challenges posed
by the Zurich/London Agreements.5® Underneath his calm and neutral analysis, we
can already understand that, as an international lawyer, Emilianides had his doubts
about the viability, wisdom, and flexibility of the dense treaty regime, which the fram-
ers of the Zurich/London formula prepared for the nascent State. The concluding re-
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marks® of his study allow us to glimpse an emerging critical international lawyer. Al-
though Emilianides as a proponent of the Hellenic School was a cosmopolitan statist,
his commentary on the Agreements proves that he was also able to employ the idiom
of post-coloniality. By using the concept of State sovereignty, sovereign equality, and
independence as enshrined in the United Nations Charter, he stigmatised the inherent
deficiencies of the conventional regime, which gave rise to the right of Cyprus to exist
as a primary subject of international law. Despite his careful use of international legal
concepts, much like the proponents of the TWAIL School of international law,*® Emil-
ianides both framed the Agreements as half-hearted concessions of the three Powers
falling short of complete independence, and used the admission of Cyprus to the Unit-
ed Nations as a juridical point of no return. As he argued, heralding one of the basic
tenets of TWAIL, Cyprus’ participation in the system of the United Nations rendered
the State fully sovereign and thus able to administer its domestic affairs free from for-
eign intervention, but always within the limits prescribed by international law.
However, no account of Emilianides’ international legal scholarship can be com-
plete without addressing his fundamental contributions to the development of the
discipline’s Dogmatik.%® Emilianides advocated for a republican construction of in-
ternational law, where both the individual and the State acquired not only rights but
also responsibilities. In his foundational study on the trusteeship of the State and the
protection of the human person, we can discern his republican and Stoic influences
and how they shaped his legal arguments. Instead of demonising the State, Emilia-
nides sought to re-articulate the basic concepts of State sovereignty and ground it,
not on some Hobbesian formula, but on the notion of humanity. To Emilianides, the
State owes to the individual a duty of protection, which justifies State supremacy and
permeates all manifestations of State sovereignty. At the same time, like his mentors,
Emilianides saw a gradual diminishment of the domaine réservé. He understood the
specialised systems of the League of Nations (minorities, mandates, refugees) as an
early sign of the transformation of the international order. As he opined, ultimately
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the protection of the human person will be entrusted to the collective tutelage of the
international community.

Achilles C. Emilianides also contributed to the development of international crim-
inal law. In 1950 he authored a comprehensive study®” on the Convention on the
Prevention and Punishment of the Crime of Genocide,*® which was presented dur-
ing the London Conference of the International Bar Association (19-26 July 1950).%°
Strikingly Emilianides started with a brief history of the concept of genocide since the
ancient times. Even though we can be almost certain that he was not aware of Rapha-
el Lemkin’s lifetime project on the history and sociology of genocide, which remained
incomplete and was published in fragments posthumously,”” Emilianides’ study can
be read parallel to Lemkin’s own historical account. He traced genocide back to the
history of the Persians, the Israelites, the Romans, and the Babylonians. Like Lem-
kin, he saw religious persecutions during the Middle Ages as part of the history of
genocide. Furthermore, he explicitly addressed the practice of devsirme (blood tax,
paidomazoma) as a prelude to genocide, while he directly framed the annihilation of
Indigenous Peoples in the Americas as genocidal. The next part of this study closely
follows the gradual emergence of the concept of genocide. Emilianides discussed the
shortcomings of the minorities treaties under the League of Nations and the rup-
ture of the international order through the Holocaust. Most notably, he explicitly ad-
dressed the extermination of the Russians, the Poles, and the Greeks (Great Famine,
1941-1942) during the Second World War as instances of biological genocide.

Emilianides also analysed the question of the Greek children, who were evacuat-
ed from Macedonia during the civil war. In his reasoning, Emilianides espoused the
arguments of the Greek government that the affair constituted proof of a plan to com-
mit genocide against the Greeks qua national group. Moreover, he posited that the
persecutions of the Jews and the Greeks in the Soviet Union and the mass expulsion
of Greeks from Romania constituted genocide as well. Emilianides’ analysis was in-
fluenced by the politics of the Cold War, the arguments of the Greek government, and
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the emerging practice of using genocide to castigate politically motivated atrocities.”
The final part, which includes Emilianides’ remarks on the Genocide Convention, is
the most significant contribution of this study. It is evident that he remained critical
of the negative penal protection granted by the Convention, despite the enunciation
of the collective right of certain human communities to exist. Furthermore, he de-
plored the exclusion of political, linguistic, professional, and economic groups from
the remit of the Convention. It is worth noting that he was one of the first theorists to
suggest that the prohibition of genocide covers not only minorities but also majori-
tarian groups, including peoples under colonial rule.

Emilianides diagnosed several of the problems of the Convention that have vexed
international lawyers until our days. First, he considered the specific mens rea of
genocide and, like many of his contemporaries, opined that the mental element of
the crime incorporated the question of motives into the penal norm. Furthermore,
he explicitly addressed the possibility of commission by omission, a point, which
still attracts much debate in international criminal law. In another insightful take, he
pointed out the confusion that has been (and still is) caused by the use of the terms
‘national’ and ‘ethnical’ to define the protected groups. Finally, Emilianides raised
interesting questions regarding both the prevention of genocide, an obligation estab-
lished under Article I of the Convention, and the issue of State responsibility as allud-
ed in its Article IX (the compromissory clause). Suffice it to say, that the inconsisten-
cies noted by Emilianides in 1950 were only addressed by the International Court of
Justice through dynamic interpretation in the 2007 Bosnian Genocide Case.”

The rest of the book covers a wide range of topics, including the collective state-
lessness of Cypriots in Egypt, created due to the inadequacy of the British admin-
istration and its inability to comprehensively address the issue after the collapse of
the Ottoman Empire,” the Hellenic Laws of pre-independence Cyprus,” questions
of marriage and nationality,” the legal regime of interethnic and interreligious rela-
tions in Cyprus,”® issues of regional administration,” the role of the United Nations
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peacekeeping forces in international conflicts and situations of civil strife,”® a project
for a truly international law of tourism,” private international law in Cyprus,®° sover-
eignty in the air and the outer space (a cutting-edge study which reveals Emilanides’
sociological thinking),®! the right to unionise,®? and the institutions of polyarchy in
medieval Cyprus.®

Overall, the Complete Legal Works of Achilles C. Emilianides is an extremely use-
ful contribution, which can assist contemporary international lawyers and guide them
while engaging with complex issues pertaining to the histories, legacies, and politics
of international law. It epitomises the basic principles of the Hellenic School, offers an
early critical view adumbrating the rise of TWAIL after the 1960s, and contextualis-
es several forgotten debates in international law, including the question of motives in
the application of Article II of the Genocide Convention. The legal works of Achilles C.
Emilianides introduce us to an international lawyer who was not eager to accept the
Zeitgeist of his era, who consciously tried to develop international law, and who —de-
spite his cosmopolitanism— was well-versed in the idiom of anti-colonialism. Much like
his colleagues in the 1960s, Emilianides considered that international law could ad-
dress the colonial problem, but only through radical transformation. In his own words:

[...] Article 73 [of the United Nations Charter] needs a more radical revision
and especially the part referring to the interests of the inhabitants of the De-
pendent Territories. [...] In the minds of these peoples the Charter is devoid of
any practical value to them, and despite the noble words it only means the per-
petuation of the present system of Colonial domination by other powers. [...]
The Colonial problem is one of the major issues of the twentieth century and
unless it is approached in a spirit of international cooperation and on a basis
of mutual understanding it will divide the world into two opposing and enemy
sections to the detriment of the prestige of the United Nations.?

Dimitrios A. Kourtis
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